WikiLeaks Document Release 

http://wikileaks.org/wiki/CRS-RS20145 
February 2, 2009 

Congressional Research Service 
Report RS20145 

Secret Sessions of Congress: A Brief Historical Overview 

Mildred Amer, Government and Finance Division 
March 27, 2008 

Abstract. ’’Secret” or ’’closed door” sessions of the House of Representatives and Senate are held periodically to 
discuss business, including impeachment deliberations, deemed to require confidentiality and secrecy. Authority 
for the two chambers to hold these sessions is implied by Article I, section 5, of the Constitution. Both the 
House and the Senate have supplemented this clause through rules and precedents. 



http://wikileaks.org/wiki/CRS-RS20145 




Order Code RS20145 
Updated March 27, 2008 



CRS Report for Congress 



Secret Sessions of Congress: 
A Brief Historical Overview 

Mildred Amer 

Specialist in American National Government 
Government and Finance Division 



Summary 



“Secret” or “closed door” sessions of the House of Representatives and Senate are 
held periodically to discuss business, including impeachment deliberations, deemed to 
require confidentiality and secrecy. Authority for the two chambers to hold these 
sessions appears in Article I, Section 5, of the Constitution. Both the House and the 
Senate have supplemented this clause through rules and precedents. 

Although secret sessions were common in Congress’s early years, they were less 
frequent through the 20 th century. National security is the principal reason for such 
sessions in recent years. Members and staff who attend these meetings are prohibited 
from divulging information. Violations are punishable pursuant to each chamber’s 
disciplinary rules. Members may be expelled and staff dismissed for violations of the 
rules of secrecy. Transcripts from secret sessions are not published unless the relevant 
chamber votes to release them during the session or at a later time. The portions released 
then may be printed in the Congressional Record. 

This report will be revised when either house holds another secret session or 
amends its rules for these meetings. For additional information, please refer to CRS 
Report 98-718, Secret Sessions of the House and Senate, by Mildred Amer. 



Introduction 

“Secret,” or “closed,” sessions of the House and Senate exclude the press and the 
public. These sessions are used for Senate deliberations during impeachment trials, as 
well as to discuss issues of national security, confidential information, and sensitive 
communications received from the President. During a secret session, the doors of the 
chamber are closed, and the chamber and its galleries are cleared of all individuals except 
Members and those officers and employees specified in the rules or essential to the 
session. Secret sessions occur infrequently and have been held more often in the Senate 
than the House. Any Member of Congress may request a secret session, although there is 
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usually agreement in advance among Members of both parties before one calls for a 
closed session. 1 

Authority in the Constitution and Rules 

Authority for the House and Senate to hold secret sessions appears in Article I, 
Section 5, of the Constitution, which states, “Each House may determine the Rules of its 
Proceedings .... Each House shall keep a Journal of its Proceedings, and from time to time 
publish the same, excepting such Parts as may in their Judgment require Secrecy.” Both 
chambers have implemented this section through rules and precedents. A chamber’ s rules 
apply during secret sessions in the House and Senate, except during impeachment 
deliberations in the Senate. 

In the House, Rule XVII, clause 9, governs secret sessions, including the types of 
business to be considered behind closed doors. 2 A motion to resolve into a secret session 
may only be made in the House, not in Committee of the Whole. A Member who offers 
such a motion announces the possession of confidential information, and moves that the 
House go into a secret session. The motion is not debatable, but, if agreed to, the Member 
making the motion is recognized under the one-hour rule in closed session. In addition, 
under Rule X, clause 11, para. (g)(2)(D)-(g)(2)(G), the House Select Committee on 
Intelligence may move that the House hold a secret session to determine whether 
classified information held by the committee should be made public. 

For Senate impeachment proceedings, Rules XX and XXIV of the Senate Rules for 
Impeachment Trials govern secret deliberations. The Senate has interpreted these rules 
to require that deliberations be open during impeachment trials, unless a majority votes 
for a closed session. 3 

Standing Senate Rules XXI, XXIX, and XXXI cover secret sessions for legislative 
and executive business (nominations and treaties). 4 Rule XXI calls for the Senate to close 
its doors once a motion is made and seconded. The motion is not debatable, and its 
disposition is made behind closed doors. Rule XXIX calls for Senate consideration of 
treaties to be conducted in secret unless the Senate lifts the “injunction of secrecy,” which 
it usually does by unanimous consent. Rule XXXI mandates that all nominations, treaties, 



1 On Nov. 1, 2005, Senate Democrats compelled a closed session with no advanced notice. See 
Charles Babington and DafnaLinzer, “Senate Democrats Force Closed Meeting, The Washington 
Post, Nov. 2, 2005, pp. Al, A4. 

2 For additional information, see William Holmes Brown and Charles W. Johnson, House 
Practice, A Guide to the Rules, Precedents, and Procedures of the House (Washington: GPO, 
2003), pp. 440-442. 

3 For the 1805 impeachment trial of Supreme Court Associate Justice Samuel Chase, the Senate 
decided, “At all times whilst the Senate is sitting upon the trial of an impeachment, the doors of 
the Senate Chamber shall be kept open.” See “Trial of Judge Chase,” Annals of Congress, 8 th 
Cong., 2 nd sess., Dec. 24 and 31, 1804, p. 92. 

4 For additional information, see U.S. Congress, Senate, Riddick’s Senate Procedure, Precedents 
and Practices, S.Doc. 101-28, 101 st Cong., 2 nd sess. (Washington: GPO, 1992), pp. 275-281,876. 




